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IN THE COURT OF THE ASSISTANT SESSIONS JUDGE 

TEZPUR, SONITPUR 

 

 

SESSIONS CASE NO. 97/2017 

GR CASE NO.817/2015 

u/s 366/370/371 of IPC 

 

State 

-Vs- 

Md. Saha Alam 

 

 

Present 

Smti Munmun B.Sarma 

Asst. Sessions Judge 

Tezpur, Sonitpur 

 

Counsel for Prosecution : Mr. N. K. Mishra, APP 

Counsel for Defence  :                            , Advocate 

   

 

Evidence  : 15-05-2017 & 04-08-2017 

Argument : 04-08-17 

Judgment : 10-08-17 

 

 

JUDGMENT 

1) On 14-04-2015 the complainant Smti Gurubari Pradhan filed an FIR at 

Borsola OP under Dhekiajuli P.S. stating inter-alia that her daughter Smt. 

Mamoni Pradhan, aged 17 years, had gone to visit her sister’s place at 

Thelamara around 20 days ago & while she was residing there she went 
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missing from 10-04-15. They searched for her but couldn’t find her. On 

suspicion, the accused Md. Saha Alam was enquired and he disclosed that he 

with some of his friends had sold her daughter to someone at Guwahati. 

Hence, the FIR was lodged.  

 

2) On receipt of the FIR it was registered u/s 366-A/370/371 of IPC 

against the accused. The police went to the place of occurrence and 

examined the available witnesses. Statements of the witnesses were 

recorded. On completion of investigation, a prima facie case having 

appeared, the IO submitted charge sheet against accused Md Saha Alam u/s 

366/370/371 of IPC to stand trial in open court.  

 

3) Cognizance of the offence was taken by Judicial Magistrate, 1st Class, 

Tezpur, Sonitpur and after his appearance, the case was committed to ld. 

Sessions Judge, Sonitpur (Tezpur), and thereafter the case was made over to 

this Court for disposal. Accordingly, this Court took-up the trial of the case 

and considering the materials available on Case Record and Case Diary and 

prima facie case having appeared u/s 366/370/371 IPC, charge was framed 

and the contents of the offence was read over and explained to the accused 

Md Saha Alam, to which he pleaded not guilty and claimed to be tried. To 

prove the offence u/s 366/370/371 of IPC against the accused, the 

prosecution side exhibited the medical examination report & victim’s 

statement u/s 164 CrPC. The following witnesses were examined- 

a) PW1 – Dr.(Mrs) Jharna Kakaty 

b) PW2 – Sri Madhusudan Sahu 

c) PW3 – Smt. Gurubai Pradhan (complainant) 

d) PW4 – Smt Mamoni Pradhan (victim) 
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To substantiate his claim, defence did not examine any witness. 

The accused person’s case, as could be ascertained from cross-examination 

of the prosecution witness and his statement u/s 313 CrPC was that of total 

denial. 

 

4) The points for determination is as follows – 

a. Whether the accused Md. Saha Alam on or about 10-04-2015, 

kidnapped (abduct) Smt. Mamoni Pradhan, daughter of the 

informant, with intent (or knowing it to be likely) that she might be 

compelled to marry the accused against her will or in order(or 

knowing it to be  likely) that she might be forced (or seduced) to 

illicit intercourse with the accused thus, committing an offence u/s 

366  IPC? 

b. Whether the accused Md. Saha Alam on the same day, time and 

place and thereafter, transported and disposed of victim Smt. 

Mamoni Pradhan as slave thus, committing an offence u/s 370 IPC? 

c. Whether the accused the accused Md. Saha Alam, habitually 

trafficked/ dealt in slave trade, committing an offence u/s 371 IPC? 

 

DISCUSSION, DECISION & REASONS THEREOF: 

5) Considering the limited evidence available on record, the charged sections 

are discussed together herein below. 

 

6) PW-4 Smt. Mamoni Pradhan is the victim & the most important witness in 

this case. She deposed that she had a fight with her mother/complainant & 

therefore, she went to her sister’s house at Thelamara and stayed there for 
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2/3 days. Thereafter she went to Guwahati with the accused as he was 

working at Guwahati. He dropped her at her friend’s place and informed PW-

4’s family members. During cross-examination she stated that she was staying 

in her friend’s place at Guwahati & out of suspicion the FIR was lodged. The 

accused did not entice or take her to Guwahati rather she went on my own. As 

he was also going to Guwahati she went with him, but stayed in my friend’s 

place. He is no way related to the case.  Her evidence was supported by her 

mother/complainant Smt. Gurubai Pradhan, who deposed as PW-3She stated 

that the victim had a fight with her and left to stay in her sister’s house at 

Thelamara. The victim asked the accused to put her in bus to Guwahati & at 

Guwahati she stayed near with one of her friends. The accused informed PW-2 

about victim’s whereabouts & therefore, out of suspicion, FIR was lodged 

against him.  The victim was later recovered with help of police from 

Guwahati. During cross-examination PW-2 deposed that later on I came to 

know that the accused was not involved in kidnapping or enticing the victim. 

PW-2 Sri Madhusudan Sahu is an independent witness and he corroborated 

the evidence of PW-4 that the accused is not involved with the missing 

incident of PW-4. 

 

7)  Thus, evidence is clear that the accused is nowhere involved with any 

such incident of kidnapping or otherwise and the alleged victim herself stated 

that he neither enticed her or kidnapped her, and rather she had gone to 

Guwahati as she had a fight with her mother (complainant/PW-3). Thus, I 

have no hesitation to hold that the prosecution failed to prove the accused Md. 
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Saha Alam guilty u/s 366/370/371 IPC. He is acquitted on benefit of doubt and 

set at liberty. Bail bond is cancelled and the bailor discharged.  

 

Judgment is sealed, signed and delivered on this the 10th August’2017. 

 

 

 (Munmun B.Sarma) 

Civil Judge 

              Tezpur, Sonitpur 

 

Dictated and corrected by me. 

 

 

(Munmun B.Sarma) 

Civil Judge 

Tezpur, Sonitpur 

 

 

Dictation taken and transcribed be me: 

 

        

(J. K Muru) 

Steno.    

 


